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WINTER OUTLOOK

JANUARY 2026

Fall Recap (September-December)

The fall of 2025 will be remembered for the longest
government shutdown in history, during which the House
of Representatives remained closed and congressional
Democrats forced healthcare and other affordability issues,
such as housing, into focus.

The winter of 2026 begins with a familiar challenge: Congress
faces a January 30" government funding deadline and
healthcare looms large as there’s still no resolution on how to
address the rising premiums for individuals purchasing health
insurance in the Affordable Care Act (ACA) marketplace.

Looking ahead, midterm elections messaging will shape the
year's debates and conversations. Expect significant focus on
President Trump's recent foreign policy moves in Venezuela
and elsewhere. Domestically, the Trump Administration is
focused on affordability and Congress is turning to housing.
Additionally, the ongoing tension between President Trump
and Federal Reserve Chair Jerome Powell was significantly
escalated last Friday, January 9", when the Department of
Justice launched a criminal investigation of Powell related
to his testimony about the ongoing renovation of the Fed's
headquarters.

MARK YOUR CALENDARS

January 30: Continuing Resolution (CR) for
fiscal year (FY) 2026 funding expires (except

for programs and agencies funded by the
Agriculture and Food and Drug Administration,
Military Construction and Veterans Affairs,

and Legislative Branch Appropriations Bills);
Medicare telehealth waivers and other health
extenders expire; prohibition on reductions in
force expires; National Flood Insurance Program

reauthorization expires v
@

February 24: State of the Union Address
February: Expected release of the FY2027 © 4
N4

President’s Budget Request

continued on next page
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MARK YOUR CALENDARS (continued) .

June 30: Credits for homes with electric vehicle (EV) charging and developing energy
efficient buildings and homes expire (30C, 179D, 45L)

August: District Work Period; chambers will be out of session for most of August

September 30: End of FY2026 and the funding deadline for FY2027; Surface
Transportation Authorization expires; Export-Import Bank Authorization expires; certain
FARM Bill provisions expire

October: October recess; both chambers will be out of session for most of October
ahead of the elections

November 3: Elections for 435 seats in the House & 33 seats plus 2 special elections in
the Senate, as well as gubernatorial elections in 36 states

December 31: National Defense Authorization Act (NDAA); temporary one-year increase
to Medicare physician pay expires

UPDATE ON KEY WHITE HOUSE ISSUES/EVENTS

President Trump steers policy from the Oval Office at a greater scale than his predecessors,
having signed more executive orders (EQOs) in the first year of his second term than he did in
his entire first term.

UPDATE
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UPDATE ON KEY WHITE HOUSE ISSUES/EVENTS (continued)

Recent EOs seek to advance American leadership in artificial intelligence (Al), modify tariffs
and trade agreements, address crime and immigration, and shape the federal workforce. The
White House and drug manufacturers reached the first of several drug pricing agreements
last fall and the Administration also focused on government reform, peace agreements
settling foreign conflicts, and initiatives to support children and families.

UPDATE

With the upcoming midterm elections, President Trump is focused on affordability, and
we can expect actions and announcements about lowering the cost-of-living for everyday
Americans. He has announced Trump Accounts, which are new individual retirement
accounts for children, and the website TrumpRx, which is the Administration’s direct-to-
consumer pharmaceutical sales platform scheduled to launch early in 2026.

As the President sets records for EOs, his Administration has also set records for being sued.
At a cabinet meeting in December, Attorney General Pam Bondi stated the Administration
has been sued 575 times, “more than every administration, going back to Reagan,
combined.” The Supreme Court will have its say in forthcoming decisions addressing
lawsuits focused on the President’s authority to fire members of independent agencies at
o _ will, birthright citizenship, and implementing reciprocal tariffs using “emergency” powers
vnt0Mmey granted under the International Emergency Economic Powers Act (IEEPA). Recently, the

'L'!ggqi' Supreme Court also ruled to limit the President’s authority to federalize National Guard

—— troops in Chicago, stopping the Administration from deploying National Guard units to

Portland, Chicago, and Los Angeles. For now, National Guard troops remain deployed in
New Orleans, Memphis, and Washington, D.C.
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As previously mentioned, the Administration launched a criminal investigation of Federal
Reserve Chair Jerome Powell related to his testimony about the ongoing renovation of the
Fed's headquarters. This action has already elicited pushback among Members of Congress,

perhaps most importantly, Sen. Thom Tillis (R-NC)
who issued a statement saying he will place a hold on all Fed nominations

going through the Banking Committee moving forward—including the
new Fed Chair nominee—until this matter is resolved. In the meantime, KEY EVENTS IN Q1
President Trump is expected to announce his choice to succeed Fed .

: L . The President attends Davos
Chair Jerome Powell, whose term expires in May 2026. President Trump . .

. . . . . (World Economic Forum Annual Meeting)
has criticized Powell for not cutting interest rates aggressively and said he .
. . L : January 19%-2319, 2026

would select a nominee aligned with his views, prompting debate about
.the balance between pre@den’ual preferences Iand the Fed's Fr.adltlonal ‘ State of the Union
independence. The President has indicated he's made a decision and will February 24t
announce it in early 2026 — top contenders include current Director of the

National Economic Council Kevin Hassett and former Fed Governor Kevin FY2027 President's

Warsh: Budget Request

, . _ . , “Due” February 2", although
For more information and a complete listing of executive actions, often submitted late across
presidential memoranda, and substantive proclamations, see TCG's Trump Administrations

Administration Presidential Actions tracker here.
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https://www.whitehouse.gov/videos/president-trump-hosts-a-cabinet-meeting-dec-2-2025/
https://docs.google.com/spreadsheets/d/1k3cILn0-1bhQwKT3JaUPsnS_oL5iwXPW9OEm3ZPpRCM/edit?gid=1152989064#gid=1152989064

POLITICAL UPDATE

After the longest government shutdown in U.S. history, President Trump's approval
rating hit a low of 36 percent, but his numbers generally have been in the low- to
mid-40s. This is comparable to other presidents entering midterm elections, including
President Trump in 2018. However, Democratic candidates have overperformed in
virtually every state, local, and federal election held this year, winning gubernatorial
elections in Virginia and New Jersey and achieving a better-than-expected result in
a Tennessee special election, suggesting a favorable environment for Democrats
heading into 2026. Voter sentiment toward the President, economic issues, and
changes to congressional maps will influence key races and control of the House of
Representatives. Currently, Democrats have a clearer path to gaining control in the
House than in the Senate, where they must flip four seats to secure a majority.

Redistricting

New Maps Enacted for 2026
= Texas: Likely GOP +3-5 seats
=> Ohio: Likely GOP +0-3 seats
=> North Carolina: Likely GOP +1 seat
=> California: Likely Dem +3-5 seats
=> Utah: Likely Dem +1 seat
=> Missouri: Leans GOP +1 seat

New Maps Under Consideration
=> Florida: Potential GOP +3-5 seats — Special session to address redistricting
scheduled for April.
=> Virginia: Potential Dem +3-4 seats — Pending state constitutional
amendment vote.

New Maps Rejected
=> Indiana: State legislature rejected a plan to redraw the state’s congressional
maps.

*The Supreme Court’s verdict on the Voting Rights Act (VRA) is unlikely to impact 2026
elections unless the Supreme Court issues an early decision on Louisiana v. Callais.

Retirements

As of January 12, a record number of 58 lawmakers, 32 Republicans and 26
Democrats, have announced they do not intend to seek reelection in 2026.
= 29 retiring from public office
=> 14 seeking governorships
=> 14 looking to make the jump from House to Senate
=> 1 running for state attorney general

*Senator Marsha Blackburn (R-TN) and Senator Michael Bennet (D-CQO) are not
up for reelection in 2026 but would resign their seats if they win their respective
gubernatorial races, setting up gubernatorial appointments to serve in the Senate
until the next statewide general election in both states.



POLITICAL UPDATE (continued)

Upcoming Special Elections

In Texas, a special election runoff between Harris County Attorney Christian Menefee
and former Houston City Councilmember Amanda Edwards to serve out the
remainder of former Rep. Sylvester Turner’s (D-TX-18) term will be held on January
31+t Due to redistricting, the 18" District will take place under new lines in 2026 and
will resemble the current 9 Congressional District. The winner of the January 31
runoff — if seeking a full term — would face a March 3rd primary against long-time
Representative Al Green (D-TX).

In New Jersey, the special election for the 11" District will be held on April 16, On
February 5%, 15 Democrats will compete in the special Democratic primary for the
seat vacated by Governor-elect Mikie Sherill. Georgia Representative Marjorie Taylor
Greene (R) resigned from Congress on January 5. Governor Brian Kemp set March
10% as the date for a special election to fill Georgia’s 14" Congressional District. Rep.
Doug LaMalfa (R-CA) passed away on January 6%, creating a vacancy in California’s

1¢t District. Under California law, Governor Gavin Newsom must issue a proclamation
setting the special election for the seat within 14 days of the vacancy and the election
must take place no more than 140 days following the proclamation. Governor
Newsom could set the special election to replace Rep. LaMalfa for the already
scheduled June 2" primary. The vacancy occurred before the close of the nomination
period, allowing for a special election to take place under the current congressional
map. However, candidates seeking a full term will run under the redistricted lines in
November.



UPDATE ON APPROPRIATIONS

January 30™ is fast approaching!

House and Senate appropriators are working to reconcile the
remaining FY2026 appropriations bills before January 30*. A
resurgence of bipartisan, bicameral support for the funding measures
will result in three minibus packages; eight of the remaining bills
appear to have a strong chance at passing conference versions

while Homeland Security may end up with a continuing resolution
due to political differences. We expect FY2026 spending packages
to be wrapped up by the end of the month with another shutdown
appearing unlikely, pending strong White House objections.

With budget reconciliation seemingly unlikely this year, we expect
the budget timeline and regular appropriations process to move on

schedule more so than in the last two years.

We strongly encourage clients to finalize requests of Congress in the

u")

coming FY2027 appropriations cycle early this year. Assuming Congressionally Directed Spending
continues, please note the guidelines will not deviate from FY2026, and clients should note the

additional information needed to complete those requests.
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HIGHLIGHTS IN HEALTHCARE
A busy fall heralds a busy winter

1. Healthcare in the headlines during the shutdown: The impending expiration of the
ACA enhanced premium tax credits (EPTCs) was the crux of Democrats’ opposition to
the GOP funding bill. After negotiations, Senate Majority Leader John Thune (R-SD)
committed to hold a vote on an ACA EPTC extension bill paving the way for a handful
of Senate Democrats to join Republicans to reopen the government.

Senate Democrats’ three-year EPTC extension proposal failed by a vote of 51 to 48,
with Senators Lisa Murkowski (R-AK), Dan Sullivan (R-AK), Josh Hawley (R-MO), and
Susan Collins (R-ME) voting with all Democrats on the proposal. The Senate also voted
down a counterproposal led by Senate Finance Chairman Mike Crapo (R-ID) and
Senate Health, Education, Labor, and Pensions (HELP) Chairman Bill Cassidy (R-LA)
to fund ACA consumers’ Health Savings Accounts (HSAs), with Sen. Rand Paul (R-KY)
joining Democrats in opposition. House GOP leadership also released a healthcare
proposal including policies to expand access to Association Health Plans and health
reimbursement arrangements; fund ACA Cost-Sharing Reductions; and implement
pharmacy benefit manager (PBM) transparency requirements. While this proposal
advanced out of the House along party lines, the Senate is not expected to bring it
up for a vote. Importantly, the House GOP-backed health care bill did not include an
extension of the EPTCs. In response, four moderate House Republicans signed onto
a Democratic discharge petition which would extend the EPTCs for three years. The
House passed a three-year EPTC extension, 230-196, with 17 Republicans voting in
favor, but the bill is not expected to be taken up in the Senate.
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See TCG's year-end healthcare reform proposal tracker, comparison chart of House
ACA EPTC extension proposals, and two-pager on a “menu” of healthcare affordability
options Republicans discussed late last year.

2. The Trump Administration advanced its healthcare agenda: Over the last several
months, the Administration reached drug pricing agreements with more than a dozen
drugmakers (more on the first announcement and the Administration’s “five pillars”
of these agreements, here), released negotiated prices for the second round of
Medicare Drug Price Negotiation, introduced multiple pilot programs for accelerated
review of new therapies, and launched a 340B rebate model pilot program (though
the pilot is halted after a federal court issued a preliminary injunction preventing the
program from going into effect). The Centers for Medicare and Medicaid Services
(CMS) announced models to bring most-favored-nation drug pricing to Medicaid and
test outcome-aligned payments for patient health technology. CMS also released
Medicare drug pricing models GLOBE (Global Benchmark for Efficient Drug Pricing)
related to Medicare Part B, and GUARD (Guarding U.S. Medicare Against Rising Drug
Costs) related to Medicare Part D. Additionally, CMS announced the BALANCE (Better
Approaches to Lifestyle and Nutrition for Comprehensive hEalth) Model, a voluntary
model designed to increase access to GLP-1 drugs for Medicare and Medicaid
beneficiaries.

Finally, CMS finalized four Medicare payment rules, including the Physician Fee
Schedule—which provides a boost to doctor pay for the first time in several years—and
began issuing guidance implementing changes to Medicaid enacted under the One
Big Beautiful Bill Act (OBBBA). The U.S. Department of Health and Human Services
(HHS) and the White House released the Make America Healthy Again Children’s Health
Strategy, outlining dozens of policy reforms, programs, and regulatory actions.
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https://www.finance.senate.gov/chairmans-news/chairs-crapo-cassidy-unveil-republican-bill-to-make-health-care-affordable-give-money-directly-to-families
https://docs.google.com/spreadsheets/d/1Ce48c4n-U3XT2VLwZyrYM-qq-RrGCw9P84fwD4YGFMQ/edit?gid=0#gid=0
https://www.tibercreekgroup.com/wp-content/uploads/sites/2/2025/11/final_ACA-EPTC-House-Proposals.pdf
https://files.constantcontact.com/e7416597501/8b5c25a6-e123-4b28-9186-540b6b7d6fec.pdf?rdr=true
https://files.constantcontact.com/e7416597501/4f8982c2-da90-4236-8da6-364eaf8b2da8.pdf?rdr=true

HIGHLIGHTS IN HEALTHCARE (continued)

3. January 30* government funding deadline presents an opportunity: The
end-of-January government funding deadline creates an opportunity to advance
healthcare legislation as negotiations continue about attaching a possible health
package based on the bipartisan December 2024 health package. Democrats
are continuing to press to reauthorize and extend the ACA EPTCs. Other policies
from the December 2024 package that crumbled after Elon Musk and others
opposed it include reauthorization of the pediatric priority review voucher
program and PBM reform. Telehealth flexibilities and funding for Community
Health Centers were both extended in the November CR but will expire January
30" without further action. The clear opportunity for a bipartisan deal still must
overcome politics surrounding partisan ACA subsidies and any desire to limit a
"health package” to only the expiring extenders.
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4. The Administration will carry 2025 priorities into 2026: Priorities include
affordability, with a heavy emphasis on drug pricing; choice and competition in
the health care setting; the transformative potential of technology and Al; and
a focus on reducing fraud, waste, and abuse in taxpayer-funded programs. This
year we expect the launch of the direct-to-consumer prescription sales platform
TrumpRx, more drug pricing agreements with manufacturers, implementation
of the Rural Health Transformation Program, rulemaking on prescription drug
advertising, expanded use of Al in activities to combat fraud, waste, and abuse,
and more. The Administration will also continue OBBBA implementation; you'll
find our implementation chart here.
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https://files.constantcontact.com/e7416597501/19593ed4-2b55-4e47-b8f7-364afb119bad.pdf?rdr=true
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EVERYTHING YOU NEED TO KNOW
ABOUT TRADE AND TARIFFS

This year will likely bring more trade uncertainty: a pending Supreme Court decision challenging
the President’s IEEPA tariff authority; a review of the United States-Mexico-Canada Agreement
(USMCA), and potential new tariffs are on the horizon.

IEEPA case details: The Supreme Court is likely to issue a decision as soon as this month

in V.O.S. Selections, et al., v. Trump and Learning Resources, Inc., v. Trump, the case challenging
the President’s authority to impose fentanyl-related tariffs on Canadian, Mexican, and

Chinese goods; global reciprocal tariffs; and modifications to the de minimis exception for
Chinese shipments under I[EEPA. In the event the Supreme Court strikes down the tariffs, the
Administration likely will be required to issue refunds, but has indicated it will replicate its
reciprocal tariff framework under alternate statutory authorities. More information on other
trade authorities may be viewed here.

USMCA review: In fall 2025, the U.S. Trade Representative (USTR) kickstarted the 2026 review
of the USMCA, which will be held on July 1%, 2026. USTR presented an oral report and an
accompanying statement to Congress in December outlining the Administration’s priorities for
the review. The Administration will determine at the joint review whether it intends to extend
the agreement for a 16-year period (through 2042), let the agreement expire in 2036, or provide
a six-month notice it is withdrawing from the deal.

Trade Deals: In 2025, the Administration announced reciprocal trade deals with the United
Kingdom; China; the European Union; Japan; South Korea; Indonesia; Malaysia; Vietnam;
Thailand; Cambodia; El Salvador; Guatemala; Argentina; Ecuador; and Switzerland/
Liechtenstein. The agreements included commitments from trading partners on tariff
reductions, non-tariff barriers, and investment commitments, among other provisions. The
United States remains in active negotiations with India, Brazil, Saudi Arabia, and Taiwan, among
other countries, and additional deals could be reached in 2026.

Other Potential Tariffs: In 2025, the President imposed tariffs on autos and auto parts, steel
and aluminum, copper, timber and lumber, and trucks under Section 232 of the Trade Expansion
Act. Commerce has a number of ongoing Section 232 investigations, which could result in tariffs
in 2026, including on: pharmaceuticals; semiconductors; critical minerals; commercial aircraft;
polysilicon; unmanned aircraft systems; wind turbines; robotics and industrial machinery; and
personal protective equipment, medical consumables, and medical equipment.

USTR also could take action in two separate Section 301 investigations on Brazil's Acts, Policies,
and Practices Related to Digital Trade and Electronic Payment Services; Unfair, Preferential
Tariffs; Anti-Corruption Enforcement; Intellectual Property Protection; Ethanol Market Access;
and lllegal Deforestation and China’s Implementation of Commitments Under the Phase One
Agreement.

African Growth Opportunity Act (AGOA) Reauthorization: Lawmakers may
look to attach an extension of AGOA — which provides duty-free access for more
than 1,800 products exported to the U.S. from 32 eligible Sub-Saharan African
countries— to the January government funding package.

TIBER CREEK GROUP - 9


https://www.scotusblog.com/cases/case-files/learning-resources-inc-v-trump/
https://files.constantcontact.com/e7416597501/4ee79cf3-b174-4fd9-8b0c-7c66773a9a93.pdf
https://ustr.gov/sites/default/files/files/Press/Releases/2025/Ambassador%20Greer%20Reported%20to%20Congress%20on%20the%20Operation%20of%20the%20USMCA.pdf
https://ustr.gov/sites/default/files/files/Press/Releases/2025/Ambassador%20Greer%20Reported%20to%20Congress%20on%20the%20Operation%20of%20the%20USMCA.pdf
https://www.whitehouse.gov/fact-sheets/2025/06/fact-sheet-implementing-the-general-terms-of-the-u-s-uk-economic-prosperity-deal/
https://www.whitehouse.gov/fact-sheets/2025/06/fact-sheet-implementing-the-general-terms-of-the-u-s-uk-economic-prosperity-deal/
https://www.whitehouse.gov/presidential-actions/2025/11/modifying-reciprocal-tariff-rates-consistent-with-the-economic-and-trade-arrangement-between-the-united-states-and-the-peoples-republic-of-china/
https://policy.trade.ec.europa.eu/news/joint-statement-united-states-european-union-framework-agreement-reciprocal-fair-and-balanced-trade-2025-08-21_en
https://www.whitehouse.gov/presidential-actions/2025/09/implementing-the-united-states-japan-agreement/
https://ustr.gov/about/policy-offices/press-office/fact-sheets/2025/november/fact-sheet-united-states-and-korea-agree-korea-strategic-trade-and-investment-deal
https://www.whitehouse.gov/fact-sheets/2025/07/fact-sheet-the-united-states-and-indonesia-reach-historic-trade-deal/
https://www.whitehouse.gov/briefings-statements/2025/10/agreement-between-the-united-states-of-america-and-malaysia-on-reciprocal-trade/
https://www.whitehouse.gov/briefings-statements/2025/10/joint-statement-on-united-states-vietnam-framework-for-an-agreement-on-reciprocal-fair-and-balanced-trade/
https://www.whitehouse.gov/briefings-statements/2025/10/joint-statement-on-a-framework-for-a-united-states-thailand-agreement-on-reciprocal-trade/
https://www.whitehouse.gov/briefings-statements/2025/10/agreement-between-the-united-states-of-america-and-the-kingdom-of-cambodia-on-reciprocal-trade/
https://www.whitehouse.gov/briefings-statements/2025/11/joint-statement-on-framework-for-united-states-el-salvador-agreement-on-reciprocal-trade/
https://www.whitehouse.gov/briefings-statements/2025/11/joint-statement-on-framework-for-united-states-guatemala-agreement-on-reciprocal-trade/
https://www.whitehouse.gov/briefings-statements/2025/11/joint-statement-on-framework-for-a-united-states-argentina-agreement-on-reciprocal-trade-and-investment/
https://www.whitehouse.gov/briefings-statements/2025/11/joint-statement-on-framework-for-united-states-ecuador-agreement-on-reciprocal-trade/
https://www.whitehouse.gov/fact-sheets/2025/11/fact-sheet-the-united-states-switzerland-and-liechtenstein-reach-a-historic-trade-deal/
https://www.whitehouse.gov/fact-sheets/2025/11/fact-sheet-the-united-states-switzerland-and-liechtenstein-reach-a-historic-trade-deal/

FASTFACTS

ON TAXES

It’s all about implementation

OBBBA - President Trump's signature tax law — is now entering its implementation phase.

While much of OBBBA was extending (and making permanent) expiring provisions of the
Tax Cuts and Jobs Act, there are several provisions requiring guidance and rulemaking from the
Internal Revenue Service (IRS) and the Department of the Treasury. For example, the IRS has issued
initial notices and FAQs outlining the transition rules for the new no-tax deductions on qualified
tips and overtime premiums, but the full regulatory package—definitions, calculation mechanics,
substantiation standards, and employer-system requirements—is expected in early 2026. The IRS
also has released early drafts of redesigned withholding tables and wage-reporting forms, including
preliminary layouts for the revised W-2/W-3, but final 2026 instructions and calibration of the tables
have not yet been published.

On the energy side, Treasury has published concept papers and limited guidance on

domestic-content documentation and the foreign-entity-of-concern screen. However, the
comprehensive regulations governing whether projects retain or lose Inflation Reduction Act-era
credits will not be finalized until later in 2026.

Several issues remain unresolved and may become targets for technical corrections or
q "policy fixes” should a long-shot second reconciliation package emerge. These include re-
introduction of Section 899 provisions, the so-called “retaliatory tax”; clarifications to the gambling-
loss rules; and potential adjustments to domestic-content and Foreign Entity of Concern (FEOC)
thresholds.

Employer recordkeeping burdens under the new tip/overtime deduction regime may be
candidates for inclusion should a near-term opportunity emerge.



5 NEED-TO-KNOWS ABOUT FINANCIAL SERVICES

It’s nonstop action in housing, crypto, Basel 111, capital formation

(1]

Housing continues to be a top priority: In October, the Senate Banking Committee unanimously
approved the ROAD to Housing Act, a bipartisan bill to address housing supply and affordability. The
bill was included in the Senate version of the NDAA but stripped out of the final product. On December
11, House Financial Services Committee Chairman French Hill (R-AR), Ranking Member Maxine

Waters (D-CA), and Housing Subcommittee Chair Mike Flood (R-NE) and Ranking Member Emmanuel
Cleaver (D-MO) introduced their own bipartisan housing package, which aims to streamline housing
development and affordability and increase local flexibility. While the committee marked up its housing
bill on December 17%, it is not yet clear whether the House and Senate will negotiate and advance a
compromise bill in 2026.

While Congress debates crypto market structure, stablecoin rulemaking is underway: In July, the
House overwhelmingly passed the Digital Asset Market Clarity Act — a bill to provide regulatory clarity
for digital assets and give the Commaodity Futures Trading Commission (CFTC) and Securities and
Exchange Commission (SEC) authority over the market. The House passed the bill by a vote of 294-
134 — with the support of 78 Democrats. In the Senate, Banking Committee Chairman Tim Scott (R-SC)
scheduled a markup on the market structure bill for January 15" which will be an important inflection
point in ultimately getting something across the finish line.

Federal agencies will begin crafting rules for stablecoin issuance following passage of the GENIUS Act
this summer. Under the framework, regulators — the Treasury Department, the Fed, the Federal Deposit
Insurance Corporation (FDIC), National Credit Union Administration, and the Office of the Comptroller
of the Currency (OCC) — must finalize these rules by July 2026, within one year of the Act's enactment.
The Treasury Department kicked off its rulemaking process in September.

A “completely fresh look” at Basel lll: During a recent House Financial Services Committee hearing,
Fed Vice Chair for Supervision Michelle Bowman indicated the bank agencies are set to unveil a
revamped Basel Il Endgame rule in early 2026. Vice Chair Bowman revealed regulators are not
specifically aiming to keep the overall level of capital in the banking system the same, leaving open
the possibility of reduced requirements. She said the Fed is taking a “completely fresh look” at its
responsibilities to implement the framework.

Key agency leadership confirmed: FDIC Chair Travis Hill and CFTC Chair Mike Selig were confirmed
by the Senate in December. Both nominees advanced out of committee on party line votes. Selig has
promised to “help the President make the United States the Crypto Capital of the World.” Additionally,
as previously mentioned, President Trump indicated he would announce his pick for the new Chair of
the Federal Reserve early this year.

House passes capital formation package: In early December, House Financial Services Committee
Chairman Hill, Capital Markets Subcommittee Chairman Ann Wagner (R-MO), Rep. Gregory Meeks (D-
NY), and Rep. Josh Gottheimer (D-NJ) unveiled the INVEST Act, which includes more than 20 bipartisan,
committee-passed bills and builds on years-long bipartisan committee efforts to expand access to
capital for businesses, bolster public markets, and increase opportunities for investors. The House
passed the bill December 11" by a vote of 302-123. In the Senate, Chairman Scott indicated the Banking
Committee will turn to capital formation issues in early 2026.


https://financialservices.house.gov/news/documentsingle.aspx?DocumentID=410949

IMMIGRATION: HIGHLIGHTING H-1B

Curbing abuse and bringing in talent

The Administration began a major overhaul aimed at curbing perceived abuses of the H-1B program,
prioritizing higher-skilled workers, and protecting U.S. jobs. Here's the timeline since September:

@ September 19t, 2025: Presidential Proclamation Issued

President Trump signed the “Restriction on Entry of Certain Nonimmigrant Workers,”
effective September 21, This required a $100,000 one-time fee for most new

H-1B petitions (filed after the effective date), particularly those pertaining to workers
outside the U.S. or seeking entry. The fee aimed to discourage lower-wage hires and
addressed replacement of American workers with foreign labor. It does not apply to
renewals, extensions, existing visa holders’ travel, or pre-September 21 petitions.

@ September-October 2025: Proposed Reforms to Lottery and Wages

The Administration proposed replacing the random H-1B lottery with a wage-based
weighted system, prioritizing higher-paid (and presumably higher-skilled) applicants.
Additional plans included rulemaking to raise prevailing wage requirements and
increase enforcement against program abuses.

@ October-December 2025: Legal Challenges

The $100,000 fee was met with lawsuits challenging its legality and authority from

the U.S. Chamber of Commerce, unions, universities, and a coalition of 20 states led
by California and Massachusetts. On December 23, a federal judge ruled the effort
to increase the fee is lawful. The U.S. Chamber of Commerce filed an appeal the
following week, arguing the increase exceeds congressional authority and threatens
employers’ ability to access talent. The dispute is ultimately expected to go to the U.S.
Supreme Court.

@ December 2025: Enhanced Vetting

On December 3 the State Department announced increased vetting of H-1B
applicants, including scrutiny for involvement in “censorship” of free speech or other
security concerns.

@ December 239, 2025: Weighted Selection Process Final Rule
The U.S. Citizenship and Immigration Services (USCIS) issued the final new rule
implementing a weighted selection process that will generally favor the allocation of
H-1B visas to higher-skilled and higher-paid applicants, replacing the random lottery
selection process. This new rule goes into effect on February 27t, 2026.

In a November Fox News interview, President Trump defended H-1B visas, arguing foreign labor is needed at
times because U.S. workers do not have “certain talents.” He said the United States has to “bring in talent.”

Members of Congress continue to express concerns about the H-1B program and support reforms to the lottery
system. It is unlikely Congress will act on H-1B reforms in the short term.


https://www.nbcnews.com/storyline/smart-facts/what-h-1b-visa-n987211
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FOREIGN POLICY UPDATE

High hopes for stability in 2026 off to a rocky start

The Trump Administration’s foreign policy in 2025 brought endless surprises. The hope that
2026 would bring more stability and transparency was at least initially abandoned following
the capture of Venezuelan President Nicolds Maduro. World leaders will continue to expect
the unexpected from the United States under President Trump.

Administration strategy: The Administration put its policy aims in writing in the 2025
National Security Strategy (NSS), with special focus on Latin America. The NSS walked

a fine line between being tough on China and leaving space for continued trade
negotiations. It criticized Europe and leaned away from traditional U.S. focus on democracy
and human rights in the Middle East and Africa, instead focusing on new partnership and
investment opportunities. Newly confirmed leaders at the Department of State and around
the world are now responsible for implementing this strategy.

Congress: There were few public divergences between Capitol Hill Republicans and
Secretary of State Marco Rubio and the White House in 2025. We anticipate more
Administration-friendly hearings and ambassadorial confirmations in the first quarter of
2026. Democrats will continue foreign policy oversight through statements, press events,
and hearings, laying the foundation for more aggressive oversight if they take control of
either chamber next year.

State Department: The Department outlined its America First Global Health Strategy last
fall and began signing non-binding, five-year compacts with African nations last month.
This quarter will reveal how these compacts work in practice. Many organizations that
implemented global health assistance abroad have been shuttered, reduced, or remain
uninformed as to the Administration’s intentions. While both Democratic and Republican
administrations generally have been supportive of transitioning U.S. assistance to local
partners and away from large U.S. contractors, filling the void effectively with adequate
oversight has proved difficult. Many fear the implementation lag in delivering assistance
and overall U.S. aid reductions will result in spikes in global infectious disease cases

and deaths early in 2026. A new State Department food aid strategy is rumored to be
forthcoming in early 2026. Senate confirmation of dozens of key regional leaders and U.S.
ambassadors to manage day-to-day policy implementation means new points of influence
are now available to outside parties.

Foreign Aid Funding: The FY2026 National Security, Department of State, and Related
Programs conference bill recommends $50 billion for State Department and foreign aid
funding, which is 16% below last year's level but 61% above the President's request. The

bill includes strong bipartisan, bicameral support for the State Department and other
independent agencies and directs a continuation of many traditional assistance programs
the Administration has sought to close or greatly reduce. If the bill passes in January, we
can expect continued battles to spend (Congress) or withhold (Office of Management and
Budget) foreign aid funding provided through appropriations bills as directed by Congress.
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https://www.whitehouse.gov/wp-content/uploads/2025/12/2025-National-Security-Strategy.pdf?source=email
https://www.whitehouse.gov/wp-content/uploads/2025/12/2025-National-Security-Strategy.pdf?source=email
https://www.state.gov/releases/office-of-the-spokesperson/2025/09/america-first-global-health-strategy
https://files.constantcontact.com/e7416597501/0185e46f-90ab-4d87-8296-addde62de6ee.pdf
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6 UPDATES ON ENERGY
All about powering Al, permitting reform, OBBBA

Last year was highly eventful for energy and environment policy as OBBBA made sweeping
changes to align policy with the Administration’s energy dominance strategy. While some
federal energy priorities have shifted, goals broadly remain the same: a more robust,
reliable, and resilient electric grid; de-coupling U.S. energy demand from our global
competitors; and ensuring that we are able to power and win the global Al race. In 2026, we
are watching OBBBA implementation, agency rulemaking around grid interconnection, and
whether Congress can act on energy permitting reform.

OBBBA Implementation/Guidance: Effective January 15 2026, projects beginning
construction must comply with material-assistance FEOC rules to qualify for Investment

Tax Credits and Production Tax Credits, while components sold must meet the same rules
to qualify for 45X credits. Eligibility hinges on satisfying the Material Assistance Cost Ratio
(MACR), which requires that a sufficient percentage of material costs must come from non-
Prohibited Foreign Entities. For a tracker of OBBBA implementation and timeline, see here.

Treasury/IRS have until December 315" 2026, to publish safe harbor tables for calculating
MACRs. Until then, taxpayers are expected to use interim methods like supplier certification
and internal cost tracking to determine MACR compliance. This follows previously released
beginning-of-construction guidance.

Agency Actions: As discussions around Al and energy load growth have continued
heating up, Department of Energy (DOE) Secretary Chris Wright asked the Federal Energy
Regulatory Commission (FERC) to develop rules for interconnecting data centers and other
large loads to the grid. The notice-and-comment period closed on December 5th; DOE
asked FERC to issue its final rule by April 30t

Meanwhile, the DOE announced a reorganization plan — creating new offices, merging
others, and eliminating some altogether — that has raised questions, as some DOE offices
were created by statute and are funded through appropriations law. See here for TCG's
breakdown of DOE office mergers.

Congress: On the docket in January is the Energy and Water appropriations bill, which
provides annual funding for the DOE, Army Corps of Engineers, FERC, and the Nuclear
Regulatory Commission. Both House and Senate versions reduce overall spending on
energy and water programs to differing extents. There's reason to be optimistic about
Congress reaching agreement on full-year funding for Energy and Water, as the bill contains
many projects of critical importance to Members and constituents back home.

NDAA: On December 18%, the President signed the bipartisan FY2026 NDAA into law. The
NDAA codifies President Trump's EOs “to promote energy independence,” and includes
provisions to: restrict U.S. investment in battery parts, semiconductors and Al in adversarial
countries; cut over $1 billion in climate change-related programs at the Department of
Defense (DoD); and bolster nuclear energy capabilities. In early 2026, lawmakers will begin
working on the next iteration of NDAA, expect to see continued interest in deploying DoD
resources to build energy resiliency and bolster energy security for the U.S. and our military
installations.
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https://www.congress.gov/bill/119th-congress/house-bill/1/text
https://docs.google.com/spreadsheets/d/1a4xdO-ZsaQWV5eu5FoF6IiLKZ4EQJQ6-4d-pRK1G5oA/edit?gid=2043348047#gid=2043348047
https://www.irs.gov/pub/irs-drop/n-25-42.pdf
https://www.energy.gov/sites/default/files/2025-10/403%20Large%20Loads%20Letter.pdf
https://www.utilitydive.com/news/doe-large-load-interconnection-ferc-naruc/806278/
https://files.constantcontact.com/e7416597501/49ec0e9a-bc03-488d-b533-a56e05870bf8.pdf?rdr=true
https://armedservices.house.gov/uploadedfiles/rcp_text_of_house_amendment_to_s._1071.pdf
https://armedservices.house.gov/uploadedfiles/fy26_ndaa_conference_text_legislative_summary.pdf
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6 UPDATES ON ENERGY (continued)

Permitting Reform: Before adjourning for the holidays, the House passed major pieces
of its contribution to the debate over how to expedite federal permitting processes to
support increased energy generation and meet growing demand. While the Standardizing
Permitting and Expediting Economic Development Act (SPEED Act) and other, smaller
components passed the House with some Democratic support, enactment of meaningful
permitting reform will require bipartisan compromise in the Senate’s Energy and Natural
Resources (ENR) and Environment and Public Works (EPW) Committees.

We will be monitoring how heavily the Senate ENR Committee leans on the Energy
Permitting Reform Act (EPRA), which failed to advance at the end of last Congress. While
the relationship between Chairman Mike Lee (R-UT) and Ranking Member Martin Heinrich
(D-NM) is not as close as former Chairman John Barrasso (R-WY) and Ranking Member
Joe Manchin (D-WV), Chairman Lee expressed optimism on the prospect of a permitting
package coming to the Senate floor sometime in 2026. However, recent actions by the
Trump Administration to revoke permits for clean energy projects seem poised to slow
negotiations, particularly for Democrats and Ranking Member Sheldon Whitehouse (D-
Rl). Previously, Sen. Whitehouse had expressed support for reaching a deal under certain
conditions, including greater certainty for approved permits.

See here for more on the House-passed permitting proposals.
Will there be a FARM Bill? In November, lawmakers extended the FARM Bill through

September 30, 2026. However, both parties and both chambers of Congress remain at an
impasse on a full five-year reauthorization.
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https://www.semafor.com/article/12/09/2025/gop-governor-criticizes-trumps-efforts-to-block-wind-energy-disappointing
https://www.tibercreekgroup.com/wp-content/uploads/sites/2/2025/12/Spotlight2PermittingUpdate.pdf

HEADLINES IN CYBERSECURITY

CISA needs a new nominee or a re-nomination

As the first session of the 119" Congress comes to
a close, three major cybersecurity issues remain
unresolved: (1) leadership at the Cybersecurity
and Infrastructure Security Agency (CISA), (2) the
future of the Cybersecurity Information Sharing
Act of 2015's (CISA15) authorization, and (3) the
outlook for the State and Local Cybersecurity
Grant Program (SLCGP).

CISA Leadership

Sean Plankey was excluded from an en bloc nom-
inations package, as several senators placed holds
on his nomination for reasons unrelated to cyber-
security. His nomination has expired and must be
resubmitted by the White House for the confirma-
tion process to restart. It remains unclear if Plankey
will be renominated.

CISA 2015 Reauthorization

CISA15 was temporarily reauthorized through Jan-
uary 30" in the November government funding bill.
The statute expired in September 2025, resulting
in a lapse of key liability protections and Freedom
of Information Act (FOIA) exemptions for entities
sharing cyber threat information. The short-term
extension restored these protections and allowed
information sharing to resume between the private
sector, government, and industry partners.

Congress must enact a longer-term reauthoriza-
tion by January 2026 to avoid another lapse. Ne-
gotiations include discussions about modernizing
the statute to address emerging issues such as Al.

In the Senate, the primary obstacle is Senate
Homeland Security and Governmental Affairs
Committee (HSGAC) Chairman Paul, who oppos-
es reauthorization absent explicit anti-censorship
provisions, despite broad bipartisan support and
Administration backing for the Protecting Amer-

ica_from Cyber Threats (PACT Act), which would
provide a “clean” 10-year reauthorization through
2035.

In the House, the chief obstacle is a bloc of GOP
conservatives who oppose CISA and are reluctant

to reauthorize the program. House Homeland Se-
curity Committee Chairman Andrew Garbarino (R-
NY) led efforts to reauthorize CISA15 ahead of its
September expiration by introducing H.R. 5079
the Widespread Information Management for the
Welfare of Infrastructure and Government (WIM-
WIG) Act, which would extend the program for ten
years, update it to account for Al, and strengthen
outreach efforts. The bill advanced out of commit-
tee but faced hurdles over privacy protections and
anti-censorship language.

It remains uncertain how Congress will resolve
these issues before the end of January. One op-
tion under consideration is attaching the reautho-
rization to the next funding measure at the end
of January. However, overcoming Chairman Paul’s
opposition in the Senate will remain a significant
challenge.

State and Local Cybersecurity Grant
Program (SLCGP)

The program will expire on January 30". Both
the House and Senate are advancing legislation
to reauthorize the program and ensure continued
support for state, local, tribal, and territorial cyber-
security initiatives.

The House passed the Protecting Information
by Local Leaders for Agency Resilience (PILLAR)
Act (H.R.5078) by voice vote on November 17%.
The legislation would reauthorize SLCGP through
FY2033 and transition the program from a fixed
multi-year block grant structure to annual appro-
priations.

In the Senate, Senators Maggie Hassan (D-NH)
and John Cornyn (R-TX) introduced the State and
Local Cybersecurity Grant Program Reauthoriza-
tion Act (S. 3251) on December 1. The bill has
been referred to the HSGAC.

The Senate is evaluating both its own legislation
and the House-passed PILLAR Act as potential ve-
hicles for reauthorization before January 30t.

*a*
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https://www.congress.gov/bill/119th-congress/house-bill/3026
https://www.congress.gov/bill/119th-congress/house-bill/3026
https://www.congress.gov/bill/119th-congress/house-bill/5079
https://www.congress.gov/bill/119th-congress/house-bill/5078
https://www.congress.gov/bill/119th-congress/senate-bill/3251/text

3 UPDATES IN ARTIFICIAL INTELLIGENCE (Al)

President Trump prioritizes innovation; lawmakers focus on child safety

Moratorium update: Despite lawmakers’ best efforts before the end of the year, key Al-related provisions,
including a moratorium on state Al regulations, failed to make it into the FY2026 NDAA.

® Some Republicans support a moratorium, but others, including some governors are opposed.
There is work to be done on structuring the framework, including a national standard to replace
state laws and determining what state protections should be carved out of a preemption regime.
Democrats are strongly opposed to a moratorium, particularly in the absence of a robust federal
standard.

¢ In December, President Trump signed an EO to restrict state-level Al regulation after congressional
efforts to advance a moratorium stalled. The EO directs the federal government to favor a
“minimally burdensome” national Al policy framework and makes certain federal funding
contingent on states refraining from enforcing Al laws deemed to conflict with federal policy. It
directs White House Al Czar David Sacks and Director of the Office of Science and Technology
Policy Michael Kratsios to develop legislative recommendations for a national Al framework to
preempt state regulations.

Congress in 2026: Congress is likely to continue its focus on efforts to promote Al innovation and American
competitiveness, alongside discussions about appropriate safety guardrails.

® House Minority Leader Hakeem Jeffries (D-NY) recently announced the launch of a new House
Democratic Commission on Al and the Innovation Economy to develop policy expertise in
partnership with the innovation community, relevant stakeholders, and committees of jurisdiction.

e Kids' online safety, particularly related to Al chatbots, should remain a top priority for lawmakers.
The House and Senate Judiciary Committees and House Energy and Commerce Committee
have held relevant hearings on the issue in recent months, and bipartisan legislation addressing
chatbot harms has been introduced in the House and Senate. In December, the House Energy and
Commerce Committee began the legislative process with a subcommittee markup that will likely
continue in early 2026.

Administration efforts: Well beyond the state preemption EO, the Trump Administration has continued to
promote an innovation-focused approach to Al, both in expanding domestic production and pursuing the
rollback of burdensome regulations.

e DOE has advanced efforts under the Genesis Mission to support domestic data center buildout
and expand grid capacity needed to power advanced Al technologies. These initiatives include
leveraging federal lands for data center siting and streamlining federal permitting.

e Commerce is implementing the Administration’s Al Exports Program, with the launch of the Al
Action Plan on October 21¢t. The program, which began with industry feedback, will select industry-
led export packages that will include Al hardware, software, models, and applications across
industry sectors for promotion to countries and regions around the world.
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ALL ABOUT ANTITRUST

Mergers—and drama—ahead

. In 2025, the Department of Justice’s Antitrust Division faced turbulence over alleged outside lobbyist
' * influence on decisions about whether to block mergers. Two senior attorneys were dismissed and
+ another left voluntarily, easing the internal discord. With several high-profile mergers on the horizon
and the Ticketmaster breakup trial scheduled for early spring, more drama is likely ahead.

. The Federal Trade Commission (FTC) is operating with only two commissioners after Republican
l *| Commissioner Melissa Holyoak stepped down to serve as interim U.S. Attorney in Utah. The
+ Supreme Court recently heard arguments on the President’s authority to remove Democratic
commissioners, and most observers expect the Court to uphold the firings. Under its rules, the FTC
can continue functioning with just two commissioners.

Congress has remained largely on the sidelines, as committees of jurisdiction have done little
beyond holding occasional academic hearings.

KEY FACTS ON FISA

Reauthorization conversations expected to heat up

Lawmakers will soon need to focus on the April 20* expiration of Section 702 of the Foreign Intelligence
Surveillance Act (FISA). Section 702 authorizes government agencies to conduct warrantless surveillance of non-
U.S. persons located overseas.

Congress has repeatedly struggled to reauthorize this authority. When the issue last came to a vote in April
2024, 88 House Republicans opposed renewal. Reauthorization will be particularly challenging given Speaker
Johnson's narrow margins, a House Democratic caucus that has shown limited willingness to cooperate, and a
White House whose position on the program remains unclear.

Key Issues

e Backdoor Searches: The primary concern involves the Federal Bureau of Investigations’ practice of
querying Section 702 data—collected on non-U.S. persons overseas—to identify information about
U.S. persons without a warrant. Critics argue this practice has led to abuses affecting journalists,
protesters, and public officials.

® Warrant Requirement: Several proposals, including those from Sen. Dick Durbin (D-IL) and Sen.
Ron Wyden (D-OR), would require a warrant to access U.S. persons’ information obtained through
Section 702 queries, with limited exceptions for exigent circumstances.

® Transparency and Oversight: Reform efforts seek greater transparency from the FISA Court,
including mandated transcripts, the appointment of independent amici to review applications, and
requirements that the same judge oversee extensions.

® Accountability and Penalties: Legislative proposals also aim to strengthen accountability by
imposing tougher penalties on officials who misuse surveillance authorities.



Conclusion

As Congress increasingly focuses on the upcoming midterm elections, there will be plenty of politics — as well as
policy — to track, and your team at Tiber Creek Group is available to help you navigate the details and activities
relevant to your work and your organization.

If you have questions on any of these issues, please don't hesitate to contact any one of us.

www.tibercreekgroup.com
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